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Lasting Powers of Attorney
Make Your Own Decisions In Life. 
Even When You Can’t.



POWERS OF ATTORNEY
Powers of Attorney enable someone you trust i.e. a family member, friend or 
professional to manage your property, financial affairs and/or your health and welfare, 
should you become unable, mentally or physically to deal with such matters.

Beacon Wealth Legal can assist you with drawing up the documents, right through to 
registration. 

There are different types of Powers of Attorney:

• General/Specific Powers of Attorney
• Lasting Powers of Attorney:

• Property and Financial Affairs Powers of Attorney
• Health and Welfare Lasting Powers of Attorney

General/Specific Powers of Attorney
If you want to give someone full access 
to make decisions and take action on 
matters concerning your finances while 
you still have mental capacity, then 
this is called General/Specific Powers of 
Attorney. 

This is only valid while you still have 
mental capacity and you can limit the 
amount of power they have so that they 
can only deal with certain assets.

Lasting Powers of Attorney
Lasting Powers of Attorney (LPA) 
must be made while you still have the 
requisite mental capacity, although they 
do not have to be used until required - 
they are a safety tool for you to have in 
place. 

LPA gives someone the authority to 
make decisions on your behalf if you are 
unable to deal with matters personally, 
but can only be used once they have 
been registered with the Office of the 
Public Guardian in England and Wales 
(OPG). An LPA can continue to be used 
by your Attorney after you have lost 
mental capacity. 



Types of Lasting Powers of Attorney
*This only applies to England. Different processes apply in Scotland and Northern Ireland.
Both types of LPA can only be used once registered with the Office of the Public Guardian. 

Health and Welfare

A Personal Welfare LPA is very similar 
to a Property and Affairs LPA, but an 
Attorney appointed under this type of 
LPA can make decisions on your behalf 
about your healthcare. These decisions 
could include whether to give or refuse 
consent to medical treatment and 
deciding where you live.  

Unlike the Property and Affairs LPA, 
your Attorney cannot act while you 
still have mental capacity and can only 
make decisions about your healthcare 
on your behalf, once you lack capacity 
to make decisions for yourself or if you 
are unable to make decisions (i.e. if 
you are unconscious).
 
Your Attorney will not be able to sell 
or buy property on your behalf unless 
they are also your property and 
financial affairs Attorney.

Attorneys cannot make decisions 
about giving you treatment to keep 
you alive, unless you give them 
permission within your Lasting Powers 
of Attorney.

Property and Financial Affairs

A Property and Financial Affairs LPA 
is a legal document which allows you 
to choose someone (an Attorney) to 
make decisions on your behalf about 
your property and affairs, which could 
include paying your bills, collecting 
your income or benefits and selling 
your house, at a point in the future 
when you may lack the mental 
capacity to make those decisions 
for yourself. You may lack capacity 
because you are ill, unconscious or 
because of the onset of a condition 
such as dementia. However, your 
Attorney can also manage your 
property and affairs while you still 
have mental capacity, if you find this 
makes life easier for you (i.e. following 
a stroke).

There are restrictions on what 
your Attorney can do, to give you 
protection against unlawful decisions 
when you can no longer make these 
yourself.

The Attorney must keep all assets, 
income and outgoings separate to 
their own personal account. The Office 
of the Public Guardian (OPG) and the 
Court of Protection can ask to check 
these at any time to protect your best 
interests.



The Certificate Provider
The Certificate Provider is a person whom you must select to confirm that you understand 
the LPA and its contents and that you have not been put under any pressure to make it.  
No-one else should be present during this discussion with the Certificate Provider.  The 
LPA cannot be registered if the Certificate has not been completed correctly.

Two Types of Certificate Provider:

Please note that if the validity of your LPA is ever called into question, or if any one 
of your persons to be notified objects to its registration, your Certificate Provider 
may be called before the Court of Protection to explain the basis upon which they 
provided the Certificate for your LPA.  This may help you to decide whether you choose a 
knowledge-based Certificate Provider or a skills-based Certificate Provider who will usually 
be more familiar with LPAs and deal with them on a day-to-day basis as part of their job.  

Knowledge-based 

A person who has known you personally for 
at least two years.  However, this person 

cannot be:

• Attorney appointed on any LPA or on any 
Enduring Powers of Attorney made by you;

• Member of your or your Attorney’s 
family;

• Business partner or a paid employee of 
yours or your Attorney

• The owner, director, manager or 
employee of a care home in which you 
currently live, or a member of their family

Skills-based 

such as:

• Registered health-care professional 
(incl. GP)

• Solicitor, barrister or advocate;

• Registered social worker;

• Independent Mental Capacity Advocate 
(IMCA)

This list is not exhaustive, and anyone 
else who considers that they have the 

relevant professional skills and expertise 
to certify your LPA can do so.  



Appointing To Act Together
If you appoint your Attorneys to act 
together in all matters, they must all 
agree before doing anything on your 
behalf.  If one Attorney does not agree 
with a proposed action, that decision 
cannot be made.  This can be used as a 
safeguard to ensure that all Attorneys 
are in agreement, but it could also delay 
decisions that need to be taken at short 
notice.

Please note that if you appoint your 
Attorneys to act together on all matters, 
the LPA will become void if one of the 
Attorneys dies or loses mental capacity.  
This is not the case for Attorneys 
appointed together and independently.

Appointing To Act Together & 
Independently

Your Attorneys can make decisions on 
their own or together. If an Attorney dies 
the remaining Attorneys can continue 
to act. This is the most practical option 
as it allows urgent decisions to be made 
quickly.

If you do not specify how your 
Attorneys are to act on the Lasting 

Powers of Attorney (LPA) form, they 
will be appointed to act together. 

Attorney Expenses and Charges 
Your Attorneys can claim out-of-pocket 
expenses for things such as telephone 
calls, postage and transport costs 
incurred whilst specifically undertaking 
their duties as your Attorney.  

If you wish, you may also allow them to 
be paid for taking on the role of Attorney 
and acting on your behalf.  This is more 
likely if you appoint a professional, such 
as a Solicitor or Accountant to act as 
your Attorney. 

Friends and family members will not 
usually be paid for taking on this role.  

Details of any payments to Attorneys 
should be included in the appropriate 
section of the LPA Form. 

Persons to be Notified
You can name up to five people you wish 
to be notified when your LPA is to be 
registered with the Office of the Public 
Guardian (OPG).  It is a good idea to 
inform them that they are to be notified, 
and discuss your choice of Attorneys and 
Certificate Provider with them, as this 
could prevent them making unfounded 
objections when your LPA is registered.

About Attorneys 



Who Can Be My Attorney? 
Anyone aged 18 or over, who has the 
mental capacity to make their own 
decisions, such as:

• Your husband, wife or partner
• Adult children
• Relative
• Friend
• Professional e.g. Solicitor, Accountant 

However, for a Property and Financial 
Affairs LPA, an Attorney must not be 
bankrupt when they sign the form.  
If an Attorney becomes bankrupt 
after he or she has signed the LPA, 
their appointment as Attorney will 
be cancelled.  This does not apply to 
Attorneys appointed under a Personal 
Welfare LPA.

How Many People Can You Appoint?
You may appoint as many Attorneys 
as you wish, however, you will need to 
specify how you want them to act.   

Appointing A Spouse / Civil Partner 
It is important to know that their 
appointment will be void if your marriage 
or civil partnership is later dissolved, 
unless you have included a condition in 
your LPA that they can continue to act if 
this should happen.

Replacement Attorneys 
You can choose as many Replacement 
Attorneys as you wish, and you can 
specify how they are to be appointed, to 
act in place of an Attorney who has died, 
or who no longer wishes to act on your 
behalf. It is not compulsory to appoint 
any Replacement Attorneys. 

Attorneys  - Who To Choose 

When you appoint your Attorney it is important to know the person(s) and 
are confident that they will make the make the right decisions for you. 



The type of Lasting Powers of Attorney 
(LPA) will determine when the document 
will become in power and with whom 
the original or certified copy needs to be 
lodged.

Health and Welfare Lasting Powers of 
Attorney will come into play if you no 
longer have the capacity to make the 
decision for yourself or are no longer 
able to communicate. Your Attorney will 
need to present the original or certified 
copy of the LPA with your healthcare 
provider.

Using Your Lasting Powers of Attorney

Will vs Lasting Powers of Attorney

Lasting Powers of Attorney
A Lasting Powers of Attorney can 
only be used during your lifetime and 
ceases on your death.

Your Attorneys can only act with your 
consent in your best interests. Once 
you pass away you are unable to give 
consent.

Will
A Will only comes into effect once you 
pass away.

Your executors take over your finances 
after your death and administer your 
wishes contained in your Will.

Property and Financial Affairs Lasting 
Powers of Attorney can be used 
immediately if you give your Attorney(s) 
permission. If you do not give your 
permission, the appointed Attorney(s) 
can only make decisions for you if you 
no longer have the capacity to make the 
decisions for yourself. 

In order to use your registered LPA the 
original or certified copy needs to be 
registered with your financial institutions 
(i.e. banks).
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If I have a Will do I need a Lasting Powers of Attorney? 
Yes. This is separate to your Will. Your Will only comes into effect when you pass 

away. (See page 7 for a further breakdown)

Who Can Make A Lasting Powers of Attorney? 
Anyone aged 18 years or over who has mental capacity. A Lasting Powers of Attorney 
cannot be made jointly with another person. Each individual must make their own.

What Happens If I Don’t Make A Lasting Powers of Attorney?
Without a Lasting Powers of Attorney the Court will decide who will take over your 

affairs should you become unable to manage yourself. You will have no say as to who 
the Court appoints.  There will be court fees, the need for a security bond and there 

are also ongoing yearly costs to ensure your protection; all of which are payable from 
your money.

Why Should You Make A Lasting Powers of Attorney?
Some of the most important decisions in your life may need to be made at a time 
when you are unable to do so. A Lasting Powers of Attorney legally appoints one 
or more people of your choosing who you trust to step in to make those lifetime 

decisions for you; from dealing with your finances to making decisions regarding your 
future medical treatment and where you live. 

A Lasting Powers of Attorney is an additional cost to your Will, but it can save you 
money in the long term – think of it as an insurance policy. You hope you will never 

lose mental capacity but if you do then you are covered with a Lasting Powers of 
Attorney.

Frequently Asked Questions


